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PS11/ PLANNING PROPOSAL — RECLASSIFICATION AND REZONING OF
CERTAIN COUNCIL OWNED COMMUNITY LANDS 05.9314

SYNOPSIS

The purpose of this report is to seek Council support for a planning proposal to reclassify and
rezone 52 parcels of Council owned community land, and forward it to the NSW Department
of Planning for consideration in accordance with the Gateway Process.

BACKGROUND

The planning proposal seeks to amend Council’s current Urban and Rural Local
Environmental Plans for the purposes of rezoning and/or reclassifying various parcels of
Council owned Community Land as described in Tables 1 and 2 below.

The subject land has been identified through: a land audit and needs analysis undertaken to
inform Council’s Recreation and Open Space Strategy, Council resolution, and a Council
staff initiated review. All land has been identified as surplus to Council and community
needs.

The planning proposal includes 56 properties - 41 of which are proposed to be reclassified
and rezoned, and 15 of which are to be reclassified only. Of the 56 properties, 21 are from
the Recreation and Open Space Strategy investigation lands, 33 staff investigation lands and
2 properties have been identified through Council Resolution.

All properties are within the ownership of Eurobodalla Shire Council and identified as being
either underutilised and surplus to Council’s needs, or the current land use is contrary to the
community land classification. The purpose of reclassification is therefore to either align
land classification with the current land use or assist Council to consider long term leases,
sale, subdivision or land swaps where appropriate for that land not currently or planned to be
used as community land. In many cases the rezoning and reclassifications will enable the land
to be sold and provide proceeds to be reinvested into Council assets which are more
financially sustainable or of greater benefit to the community.

The Department of Local Government’s Integrated Planning and Reporting System,
emphasises the need for Council’s to review the life cycle costs of their assets, the risks and
liabilities associated with those assets and the level of utilisation of the assets. It also
identifies the need to get the maximum benefits from Council’s assets, with minimal costs. In
line with this, Council’s adopted Recreation and Open Space Strategy outlines that
enhancement of the open space network will mean strategic rationalisation, consolidation and
divestment to allow Council to allocate recreation funding to key spaces.
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PS11/ PLANNING PROPOSAL — RECLASSIFICATION AND REZONING OF
CERTAIN COUNCIL OWNED COMMUNITY LANDS 05.9314

Planning Proposal Process

The Planning Proposal has been prepared in accordance with the Department of Planning’s
publications: 4 guide to preparing planning proposals and A guide to preparing local
environmental plans (NSW Department of Planning July 2009). The planning proposal
addresses the matters required by the Director General to be addressed in all planning
proposals.

Should Council wish to proceed, the planning proposal will be forwarded to the Minister for
Planning for ‘Gateway Determination’. The intention of the gateway process is to allow a
planning proposal to be reviewed at an early stage to make a decision whether to proceed
further, before significant resources are committed.

At the gateway determination stage the Minister will decide:

1. Whether the proposal will proceed, with or without variation;

2. The level of community consultation required;

3. Whether input from State and Commonwealth authorities is required;
4. The appropriate timeframes for the various stages of the proposal.

Following the gateway determination the proposal may, in accordance with the determination
be publicly exhibited, government authority view will be sought and Council will consider
any submissions received.

Under the new planning procedures it is only the planning proposal and supporting
documents which is exhibited. The written legal instrument (draft LEP) is prepared by
Parliamentary Counsel when the planning proposal is finalised immediately before it is made
by the Minister or their delegate. The LEP takes effect when it is published on the NSW
legislation website.

ISSUES

Rally for Recovery

Rally for Recovery is a not for profit charity which raises money for cancer research. The
group has been operating from a former Rural Fire Shed located at Tomakin. Rally uses the
shed to store donated goods and subsequently conducts sales on site approximately once a
month. The sales are extremely successful and as a result Rally has outgrown the current shed
and have expressed an interest in demolishing the bushfire shed and constructing a 500m? L-
shaped building around the existing community hall. Alternatively they have expressed a
desire to continue to use the site in its current form.

Council’s position is that the use of the premises for the warehousing and sale of second hand
goods falls within the definition of a “shop” under the Eurobodalla Urban Local
Environmental Plan 1999 and is not permissible under the 6al Open Space zone applying to
the land. Dialogue with the group has been ongoing about this for some time, during which
Council has provided advice in regard to the location of appropriately zoned lands.
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PS11/ PLANNING PROPOSAL — RECLASSIFICATION AND REZONING OF
CERTAIN COUNCIL OWNED COMMUNITY LANDS 05.9314

In recent times Council considered a report at the Policy and Strategy Meeting 5 October
2010, regarding legal advice received about the use of the former rural fire shed by Rally.
Legal advice confirmed that the current land use, licence and Plan of Management
arrangements prohibit the use of the site by Rally for Recovery.

To remedy the situation, the planning proposal includes the reclassification of the Rally for
Recovery site at Tomakin from community to operational land, and also inclusion of an
enabling clause in the Urban LEP (in lieu of a rezoning) to enable the continued use of the
site by Rally as a ‘shop’

Strategic Links

The planning proposal is the direct result of a supply audit and needs analysis completed to
inform Council’s Recreation and Open Space Strategy 2010-2030. This analysis included,
but was not limited to, consideration of:

the overall provision of open space for the entire Eurobodalla Shire,

the size and shape of particular sites,

any evidence of community use,

the provision and quality of recreation and community facilities,

whether a site also had other uses such as environmental, storm water, drainage, and
the proximity, characteristics and nature of alternative sources of open space

B LA g b b

As an outcome of the supply audit undertaken, a list of properties for investigation for
disposal was included in the Recreation and Open Space Strategy. These properties have
undergone a further investigation process and as such it has been decided to progress with 21
of the total 36 initially listed.

The Strategy states that ‘on completion of the land required for both disposal and acquisition
a full report be workshopped by Councillors and then put out for public exhibition’ the lands
proposed to be progressed were workshopped with Councillors on the 15" of March and as
this report outlines will be publicly exhibited in accordance with the gateway determination.

The strategy also notes that ‘funds raised through the disposal of these properties should be
restricted and used to implement the strategy and obtain grants to increase available funding
fo invest in developing open space and recreation and community facilities’.

Timing of Draft LEP

Due to delays in finalising the Eurobodalla Draft LEP 2010, and advice from the Department
of Planning about LEP processing, Council has decided to submit these reclassifications as
amendments to Rural and Urban LEPs. It should be recognised that if the planning proposal
progresses through gateway it would be merged into the Eurobodalla Draft LEP 2010 to
minimise impact on Council resources if timing permits.
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PS11/ PLANNING PROPOSAL — RECLASSIFICATION AND REZONING OF
CERTAIN COUNCIL OWNED COMMUNITY LANDS 05.9314

Loss of Open Space and Community Land

It is expected and understandable that a proposal to reclassify/rezone and in many cases sell
over 50 parcels of community land will generate much public interest and debate about the
loss of open space. It is important that Councillors and the community look at the planning
proposal in the broader open space context. The sites proposed to be reclassified and/or
rezoned total 59.45Ha and amount to approximately 2.1% of Councils total open space
network.

It should also be noted that in the case of larger lots proposed to be reclassified to operational,
it is intended that following the subdivision process the remaining land be returned to
community classification through Council resolution and appropriate zoning applied.

Social Impact

The progression of the planning proposal will allow:

1. Release of Council resources to enable better management of remaining open space
areas

2. Provision of potential opportunities for new housing and commercial development

3. Provision of an overall higher standard of open space

These broad community benefits outweigh the loss of a number of small and poorly used
pockets of community land.

Environmental

The planning proposal is not expected to generate any significant adverse environmental
impacts. Larger parcels of land that are proposed to be subdivided will be required to
consider site and environmental constraints in the subdivision process.

Economic Development Employment Potential

The possibility of subject properties being redeveloped to increase housing stock in
developed urban areas and offer employment opportunities will contribute positively to the
local economy.

Financial

The reclassification of the subject properties will in many cases allow for the sale of the
property and a positive financial impact for Council and the community.
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Community Consultation

Community consultation will occur as required by the Gateway Determination if given. It is
worth noting that Council has requested an extended public exhibition as part of planning
proposal to ensure community awareness of the planning proposal and its effects. A public
hearing must also be held.

CONCLUSION

The planning proposal seeks reclassification and rezoning of a relatively small amount of
Council owned community land, the proceeds of which will be reinvested into appropriate
Council projects, assets and infrastructure that represent the most community benefit. It is
recommended that Council support is given to progress the planning proposal to gateway
determination.

RECOMMENDED

THAT

i Council forward to the NSW Minister for Planning for a gateway determination in
accordance with section 56 of the Environmental Planning and Assessment Act, the
planning proposal to amend the Eurobodalla Urban Local Environmental Plan 1999
and Rural Local Environmental Plan 1987 such that the lots shown in table 1 and 2
are rezoned and/or reclassified.

2 Council also amend Eurobodalla Urban Local Environmental Plan 1999 through the
inclusion of an enabling clause under clause 76 to legitimise the use of the Rally for
Recovery site as a ‘shop’.

3. Council commit to return any residue land back to a community land classification
following the subdivision process of the larger lots identified in 1 above.

SHANNON BURT
MANAGER, STRATEGIC SERVICES
STRATEGIC, DEVELOPMENT AND ENVIRONMENTAL SERVICES

Attach.



